
TO THE HOHOHABLE ARTHUR i . GA:iBLE, 
@ 

JUDGE 07 THE CIRCUI~ COURT OF BALDWIN 
CO lJ~'l'Y, Sl J. Tii~G IN EQUI 'l·Y: 

Your orator, the Town of Fa irhope, a municipal 

corporation, by this its bill of col'lplaint brought against 

the Peoples Railroad Company of Baldwin County, Jl~abrutia 1 shows 

un-r:o your Honor: 

};i'IRST: 'l'hat ora.tor is a municipal corpore¥tion 

organized under t he laws of the State of Alabama, and, as its 

name indicates, is locat~d in the To¥m of Fa.irhope, Baldwin 

County, Alabamu.. That Defendant is a corporation also or-

ganized under Section 3573 of the Code of Alabama, with its 

principal office in the 'fown of Fairhope. 

SECOPD: That on or about the month of Fevruary, 

~ineteen Hundred und Eighteen, the Defennant 6orporation, by 

its servants or a~ents, caused to bs constructed within the 

limits of Fairhope Avenue,a public highway of t h e Town of Fair

hope, and between the line of the bluff and highnater mark of 

l{o .J ile Lo.Y, ~. gar age and rnule stable or o ch er uns1gr. tly .s 't ruc-

ture without the consent of' the municipal authorities of said 

?own of Fairhope. '!'hat said s t ructu.rea constitute a nuisance 

and that Defenau.nt, though often requested to remove sw:!le, has 

failed and refused u.nd still refuses to reraov-3 said utructures. 

THIRD: That the buildings so constructed inter-

fere ~-· with the free and unobstructad use by the public of s aid 

stre~t, and are obj ecticna·ole for this, ,_..nd because of the 

unsightly appev.rance and odors, to the public and a public 

t).u.i sane e. 

'i'he premises considered, Ora tor pr ays that t he 

DefendantJ the Peoples Railroad Company, n.ft~r prouer hee.r

jng upon the merits of this bill, be corumanded and required 

to ubate t he nuisance here complained of and remove t he struc

tures now located under t he trestle work of t he Def endant's 

railroad track, a s same now exists, and en j oined !lnd res t rained 

from replaoing said s t ructure for ::my of similar nature, and 

that Ora tor have such e t her, further or different relief as 

the nature of his case shall re 1uire and to equity may seem 

~ 



meet . 

Or~tor further ~rays that by p roper ~rocess to 

·oe served Ul on 1 t, Defendant, Peo~'l ee Railroad Com_ <:.ny, be 

req,uired to ar">')ear before this Honorable Court \:i thin the 

t ime required by l aw , then and there to answer the all ega

tiona of this bill a nd to ilbide such orclers d.n<.l decrees as 

to this Honorable Court may seem nroper; and Ordtor, as in 

duty bound, ill ever pray, et cetera. 

Uayor. 
'!'h e Defendant is re<1uired to answer e~:~.ch und 

every parabraph of the foregoins bill of com">')l~int , ~ut 

oa th to such ans.1er s is r.ereby uaived. 

STATE OF ALADl1liA 
=aOBILE COU!J'l Y Bafore me, the undersigned Notary 

Public, personally appeared on this 
day iii. A. Dowen, who, being sworn, oays that he is the 
Mayor of the Town of Fairhope, and that he knO\;s of his 
own personal knowledge that the foregoing facts are t:rue . 

) 
) 

Subscribea. and sworn to before rne th1a the 
twenty-sixth day of June, lHneteen Hundred and. Eighteen. 

• 
/~A'_~~-

Notary Public, Mooile County, Awama • 



THE T01!J1~ OY :B'AIRHOPE, 
C'Ol:."PI A. D ' ANT. 

- Vfl- I N 'l'HE CIRCUIT CcUhT OF 

PEOPlES RAIJROAD 
C OJ,J> AJ~ Y , 

ComE'!s ttle 

Co l!D) 1 a i n t exhil:ited 

says: 

FIRST;-

RESrc: 1)}:;J•!T. 

respon d ent and 

against it jn 

It admits the 

paragra 1h of !3~·dd Bi J J • 

BAlD\, n; CCJUKTY, 

ALABAJ,.A. 

for answer ·to the BD"~ of 

t h e a1:JOVE' ent:l tl ed ca.uf3e 

a JJegrttions of t he firs t 

SECOND: - For an~\';P r t o the second a nd third para -

graphs of s 9,jd P iJ 1 of Comnany respondent a rlnd ts that it 

constr·ucted ~- bun i. ing on its right of way at the :90 int in-

dicated i n B 8. :tc\ second pc.ragr~ph , but denies that :it js in 

a pubJ ic stre t of sa i d town or that it constHutes a pub

J j c nujsance, and aJ 1 egefl that it was fuJJy authorh.ed to 

ere ct and ma inta in said b uiJ cUng. 

Hav1ng fuJJy a.n awered resnondent T)t'e.ys 

to be djsmissed with its rea8on~~Je costs jn this behal f 

expended. 
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mo.-:~ OF F.di?.HOPE , 
: ....... ~I IE:' IFF . 

vs 

PE1 L3S P..ni.120.o...,; 
~ C.l-. .... ".u..i.IT • 

' 1 

) 

' ) 
:C.,, .. l..;J ; I...: G Vv .... T J.. , 

II, ...... ui f' .... 

This cause beinfr su.bmitttd "or decr'}A on 

demm·rers to ament .J:)c;.r .. v - l-Ph four to t'1e bill as a-

mended and on consideration it is orde-~ed , ju"[.ed 

and decreed that the saii' rten·urrer .. be J c .t;lle ss.r.ae 

are her~bj overruled. 

T u is f1. • ther ordered that tha .....,e "J: .., .td.ent 

ha,...'= ~ daJ"li from tl is date in which to fi2.e '!;heir 

answer. 

!)one in term time this the ~ 2. day of 



TOW:!'J Ol!' JJ,AIR~OPE, 
CO!..'PLAili~TT, 

vs •. 

PEOPLES RAILROAD cm.i-
PANY, - RESPOJ~DEliT. 

NO. 
I N E .... 'i.,..U"""'!T""Y....-.--

E. THE CIRCUIT CuUR'l' OF 
BAgv, IN COU: TY. 

- - - - - - - - - - - - - - - - - - - - - - -

for demurrer 
Comes the Respondent and ,kAys that the BiJ l of Corrn 1::~.1nt 

i n the above ent1tled cause is wantin~ in E1uity, and is indefjnite , 

u1certain , and insufficient in this: That in the Fourth paragraph 

thereof, :it aJJeges in the alternative that the bujJdin~ therein 

ment ioned js owned , controlled or maintai ned by the Peoples Railroad 

Company, or by some empJ oyee of said Compan;r, an:i from aJ J ~ ~l):pears 

frn~n ea:id Fourth paragraph E~aid buiJding may be owned, controJJed or 

Maint"11ned by some eiT19Joyee of the Company wit"lout the Com!_)any having 

~ 
rm.f connection ,\or control over the s::une. 

-rrz?TJ1/VIAJ~ SOLICITORS !!'OR ~ 



{./(_i.A_ 
_!_-

Tow:;- OF FAI R'MOPE, 
cm_PI AI NAHT. 

vs . 

PEOPLES RA IJ,ROAD COh-
HEBPO 1-IDENT . 

Dl:!}LUHl.EH, 

J) /i/ :;g ~§
I 1 • / 



_L 

LAW OFF=ICE: S OF 

WEBB , McALPINE & GROVE 
JAMES H. WE98 . 
tJOHN W . McALPINE 

EDWARD ..J. GROV! 

VAN ANTW F. RP BUILDING 

MO BILE,A LA B AMA 

1r. T. W. Richerson, 
RegiE:t e r Circuit Co urt , 
BAY 11! in ett e, 
A1 Rl'~Ar., a . 

Dear Sjr :-

J a.nua ry <:.8 , J S1 J 9 • 

Enc1o c:: ed finrl ::t.nswe r 0 1 Peoples R?.iJro·>d CotiJ>.::tn y 

to bjJ J uf compJa int filed by ToWl"l of Fairhope. 

Yours v e ry 

W/c .. 

ENC: 

--



'i'O':! OF FAI J.tiO.t' ~ , 
G OL..t' .L..il Al :.C, 

p.:.;u.:.. .Luu .te..:..l.L_,uAJJ G ul..~ . ..tA1JY, : 
1Jt5b'.J l D1i.1.' ~ . : 

v 0 U L TY , ~ L.ABA. :A. 

11. ~QLJITY . 

'i'O 1.J..r.}l::>.:J.tU:> . iE.B.rl , l.tCA..J.2ll:m lSo Gl\OV~ , 
A:J:fU!{l~~ rl:l .b'OH tJ 01.Ll: l..d.lJ,lAlfli' . 

Plea'Se take notice t11a 1i J.n vlle nove eHtJ. t.Led 

cause pendi:ug in our sail Gircui t \Jour~.~ , iu ~qui ~.~y , a 

moliion nas been filed o., -cne .uefen.dan:t J i1. t11is cause 

:lor nearing in vaca lii on 1ihe demurrer filed J.n li.J.is c nuse 

on July l:!3rd , OJ 1.ne GOm.I:Jlc•inanli , t11e 11earin6 to be ned 

atver te:u days J.lO tice 1io t11e defendaH"t; , or their 

attorneys of record, at t.~.1e ofiice of tne .... onoruole 

A • .!!). Gamole , Judt:.e of 'tHe bec0-.!10. JudiciaJ. Gircuit o:r. 

·Gne bta·11e of .Alabama , a·c Greenville , _i,labama , 

llated lana tne 1-J O.UJ t/'7 , ~g~~ . 

~ 
rtegister. 
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TOY~ OF FAIRHOPE, 
COEPLAINANT, l 

PEOPLES R::LROAD COi!-l 
PAUY, RESPO.illEKT. ) 

NO . 
IU EQUITY. 

IN THE CIRCUIT COURT OF 
BALD, 'IN COVNTY. 

Comee tl~e Co1·rclainant and by leave of 

the Court amends the bill of conmlaint heretofore 

filed by adding thereto paragraph Four as follows: 

FOURTH: That the bu i~df~g eo con-

structed is within the corporate limits of the Tovm 

of Fairhope and on a public street or highway of 

said Town and is owned, controlled or maintained 

by the said Peoples Railroad Co~nany, or by some 

employ~e of said Coupuny, or used in oonueotlon 
) 

\ti th the Fairhope wharf now ope~·a.tea. by said Peopl ee 

/ 

~~ )t a,_._.,~diL~~. 
Solici ~e for Complu.in<.nt. 

We uoknoHledc;e receipt of u. copy of 

the foregoing amcn.J. .. ien t to the bill of complaint, 

this the 27th day of August, 1918, and waive fur-

ther notice of the fil1nti of SC:UtlO • 
.-, 

7IA/£ cr ~) 
-
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TOWN OF FAIRHOPB, 
C O:MPLAINANT. 

VS 
. . 
• . 

IN THE CIRCUIT COURT OF 

BALDWIN COUNTY, ALABAMA • 

PEOPI.iRS RAILROAD COMPANY, : 
RESPONDENT. 

Comes the Complainant and,by agreement 

of counsel herewith filed in the case, amends his 

bill of complaint by striking out paragraph fourth; 

words and phrases as followst "or by sane employee 

of said compa~, or used in connection wi th the 

Fairhope wharf now operated by the said Peoples 

Railroad Company". 

i?d0_~ it~_£_~ 
Solioito~or Complainant. 

We agree to and consent to the above aiOOnd

ment of paragraph fourth of bill as amended, acknowledge 

receipt of copy of such amendment on this the f2_ p -t.dEW 

of Septembe~ 19~8, and waive further notiae of t h e 

filing of the same. 

/r Jrf- ~;,;;;CZU/u:r~ v~ 
Solicitors for Respondent. 



~ 
~

· 
~ 

( 

'~
. 

' \,. 
c;. 

' 
. 

w
 

0 CG 
.. 

0 

I 
. 

t.) 

~
 

. . 
-

r 



THE TOWN OF FAIRHOPE, . • 
COMPLAINANT • 

vs. 
. . 

PF.OPJ.ES RAILROAD CO:MPANY, 
RESPONDENT. 

• • 

n: THE CIRCUIT COURT OF BALDWIN 

COUNTY, ALABAMA. 

Comes the respondent and demurs to the bill of complaint 

exhibited against it in the above ent1tled cause, and for ground of 

demurrer alleges the following:-

Firet:- Said bill is wanting in equity. 

Second:- Said bill fails to show that said structure 

is in the corporate limite of said Town of Fairhope. 

Third:. Said bill fails to sufficiently allege facte 

to show that said structure constitutes a nuisance. 

Fourth:- Because the allegation th~t said structure con-

etitutes a nuisance is a conclusion of the pleader. 

J'i fth:- Because it fails to ehow that the complainant 

is the owner of or in control of said structure, and for aught it 

appears, from said bill, may have constructed said buil d ing for other 

parties and may have no control over the same. 

Sixth:- Because it fails to allege that said alleged 

nuisance is being maintained by the complainant. 

J. 
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8587 SUMMONS-Original. 

THE STATE OF AL_ABAMA, 
BALDWIN COUI'~TY. 

To any Sheriff of the State of Alabama-GREETING: 

Baldwin T imes Print. 

CIRCUIT COURT OF BALJ?WIN COUNTY, 
IN EQUITY. 

The Peoples Railroad Company , a 
WE COMMAND YOU, That you summon .. ..... ......... ---------------- ·-- -- ---- -------- -- -·----------------------------------- -- ------ ----·---------------

--0 0r-Bo-ra-t-ion -.------- -----.------------ ----..... -.......... -.... -------------- ------------------------------- .. -----------------.......... -- ..... ----------.. ---------------- .. .. 

oL .......... ..... BaJ.:dwin----------------------------------County, to be and appear before the Judge of the Circuit Court of 

Baldwin County, exercising Chancery jurisdiction, within thirty days after the service of Summons, and ther e to . ' ... 
~ 

an&wer, plead or demur, wihout oath, to a Bill of Complaint late,y' exhibited by ............................................ .. .................... .. 

__________ ____ T.g~----~-9~YP. ... ~-~-Jf:~~-!..~-~l?.~ ... ~ .. I~~~~-~-~P~-~----Q.?._!.;P..?. !.~~-~-~-~-?--------------- ----- ------------------------------------

against said ............................ ......... __ ... . -------- __ _________ ------------ ............. -------- .. .. ..... .......................... ....... .. ......................... .. ........ .. 

--------------------·-------·------ -----·-----·-----------Penlas ... .Rail l:oad ... co..mp.a.rJlt .. a ... .co.r.p.o_r_o.ti.Qn_, _____________ ____ _______________ __ 

and further to do a nd perform what said Judge shall order and direct in that behalf. n dtlils the aaid Defendant 

ahall in no wise omit, under penalty, e tc. And we further command that you r eturn this writ with your endorsement 

thereon, to our said Court immediately upon the execution thereof. 

WITNESS, T. W. Richerson, ~egistcr of said Circu;t Court, this.. ...... ?..l?.~.h ................. day oL .. J.~-~-------------------

-- ---------------------------------- .... 191 .. 8 .... 

~~ ......... ,.7... ____________________________________ __________ __________ __ ____________________ __ __ 
Registe•·· 

N. B.-Any party defendant is entitled to a copy of the bill upon application to the ~egister. 



2~L~~~~c 
..____!_- ) 

S erve on·---------------- ------------ ---- -------- ----------------------------

CIRCUIT COURT OF BALDWIN COUNTY, 

IN EQUITY. 

No .. l Q3_. ____ __ ______ _____ __ _ 

SUMMONS. 

_____ _______________ ___ Th.~ ... T9.Y:m __ _o_:t __ F~J;rh9J?.~ _ _. __ _ 

v s. • 

······· · · ··· · ············~~a~~~~ ·~~ i;::~~ ~~ : t ,. 
--------------- -------- -----····------- ---------·--- ------·-·------ ------·------------ 1 

THE STATE OF ALABAMA, 

BALDWIN COUNTY. 

Received in office thi•---------26th---------- -- -----

d ay of ---·-----JUnS.-------------- --- -- ---------------- --- 19 I .. _g. .. 

She:-iff. 

--- ===-=== 

~~ ~:~·· 
by leavin g a copy o f the within Summons with 

-------~-- - --s£~~------
~-£!f .... c'~~~~~~~--- t ~· . 

--------- ····-··--&7.-.-tl!f~--~-------·------· 
'"' ~~~ 

By .L.~----- -Z ... ... F.: ___ :-:-;: ___ :;;;:: ___ ~~~,.A':~~ 

Sheriff 

Ri cka rby Austil l and •eebe . 
----·------ ---------------------------------------------· ---·---------· ·-------------- I 

-==--=-c~-- - --= I 

Solicitor for Compla ina nt. 

Recorded in Vol.. _______ ________________ __ Pnge ____ ________ __ _______ _ 



Cv:..:::-AL:\.'r . 

Jl~ TF.E CTRCt. I T COlnT Olf 

1~..!!.01 I .LS F.AIILO AD Cv: .} Al Y, BAI.:J\t r:· C0t.TTY , 
RESJ V- TI.hl. T I 

AJ..\F \L.A. 

Con,es the res ),d•den t anti. de.l-.rs to the B "ijJ of Co, 'J aint 

_x!db ited ~goains t i t i n the above ntitJed. CA. use , 1:1nri for ground of 

d,amu1·rer aJ 1ege:s t "le foJl uHins:-

] ' i rst: -

Second :- b3.1 d biJ J f.qiJ s t o su1'11cic:mtJy aJ Jege f"' cts 

to ~}.o·.~· t ..,_ 1t said struc-c.;.re contt i"::ut ef' a nuisance . 

1'"'ird :- Because the <'IJ J e~8t1 ons t' n.'t sa:io structure 

corstjtutes a m .. dB~nc~ ~sa co c"'t.e:jor o t t'r>e Dleader. 
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STATE SUBPOENA STATE-COPY. Baldwin Times Print 

When discharged hand this Subpoena to' the Clerk and ask for your Witness Certificate if wish to charge for attendance 

THE STATE OF ALABAMA, 
Baldwin County. 

TO ANY SHERIFF OF THE STATE OF ALABAMA: 

COUNTY COURT. 

You are hereby commanded to summon ................................ ........ .. ..................... ......... ........ . . 

------------------------ ----------------- ----------- ___ _______ __ __ ____ _ .. .. .... .. .................................................... ... ......... ..... ... ...... ............................................................................ . --
personally to be and appear before t he County Court, to be holden for Bairlwin County, at the Court House thereof, in 

Bay Minette, on the ................ day of ............... ....... ... ...... .. ... 192 .... , at 10 A.M., and from day, to day of said term, and 
from term to term thereafter until d;scharged, to give evide:nce and the truth to speak in behalf of the State in a 

prosecution now pending in said Court, wherein the State of Alabama is Plaintiff and .. .. .. .............. .. ...... ................. .. . 

....•........................... .................... Defendant, and have you then and there this Writ, with 

your endorsement thereon. 

Witneas my hand this ..... . ....... . .. day of ------------------------ --- ------- --- ---------------------------J A. D., 192 ...... . 
T. W. RICHERSON, Clerk. 
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The Town of Fairhope, ) 
) In the Cirouit Court of Baldwin County, 

TS. ) 
) 

The Peoples Railroad Co . ) 
In Equity. 

This cause is submitted for decree on the Respondents Demurrere to 

the Original ~ill. Any obstruction of a permanent nature erected or placed 

on a Public Street in a T~ or City is a nuisance and should be abated on 

the Bill of the Town or City. The Bill therefore contain equity. The Bill 

should, however, allege with certainty that the building complained of is 

certainly within the Corporate Limits of the Complainant, that it ie on a 

Publ ic Street thereof, ann that the building is owned, controlled or main

t ained by t-he Respondent . I think that the Bil l fails in these respects . 

The Register will enroll the following decree: 

This cause ms submitted for decree on the demurrers to the Original 

Bill of Compl .int and , on consideration, It is ordered, adjudged and de-

creed th~t the said Demurrers be and the same are hereby sustained. 

It is further ordered that Complainant have twenty days from this 

date in which to amend Its Bill, and, failing to do so, It is further 

ordered, adjudged and decreed that the Bill o:. Complaint be and the same 

is hereby dismissed at t he cost of Comnlainant. 

This Auguet Elst 1918.~ 

Judge. 




